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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/1 1/08 
has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5, 12 and 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Piotrovsky (4470784), Lindsay (3350812), Hales (2129421) and Weis 
(2174932). Piotrovsky discloses a hollow body portion due to its having a cavity or 
space therein (Fig. 2) that will form the inner supporting structure of an appendage for a 
toy figure (Fig. 3) with at least one engagement portion having a first engagement 
portion in the form of a cylindrical boss (36) for pivotably connecting the insert to 
another portion of the toy figure such as the torso (Fig. 1) and a second engagement 
portion formed by a tab (34) that engages the limb portion of the toy (Fig. 2). The boss 
is attached to the tab (34) which has a convex surface and a plurality of reinforcement 
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ridges extending from the convex surface and formed to extend perpendicularly 
outwardly from along the periphery of the tab and extending between the tab and the 
body for supporting the boss (Fig. 2). The insert is also equipped with a plurality of pins 
and pegs (56, 46) for stabilizing the insert within a mold so as to injection mold the toy 
figure (Fig. 8). The insert is shaped to partially conform to an outer surface of the 
appendage (Fig. 8). The tab and boss each have a substantially semicircular edge that 
is configured to rotate smoothly within an outer covering of the toy figure (Fig. 2, column 
2 lines 58-63). The hollow body insert is meant for use within a toy figure having a torso 
and limbs (Fig. 1 ) made of a soft flesh-like outer layer molded over the insert (column 2 
lines 58-63). Piotrovsky discloses the basic inventive concept, with the exception of the 
body portion being configured to maintain a hollow space. Lindsay discloses an insert 
member (Figs. 1 & 2) having an enclosed tubular body portion for maintaining a space 
within an appendage of a toy figure being attached to a boss member (Figs. 1 & 2). It 
would have been obvious to one of ordinary skill in the art to have a portion of the insert 
be an enclosed tubular member with a boss element since such a modification would 
have involved a mere change in the shape of the insert. Changes in shape are 
generally held to be within the level of ordinary skill in the art. See in re Dailey, 357 
F.2d 669, 149 USPQ 47 (CCPA 1966). Piotrovsky and Lindsay disclose the basic 
inventive concept, with the exception of the tubular member being hollow. Hales 
discloses an internal insert for a toy doll consisting of hollow tubular members (Fig. 9). 
It would have been obvious to make the tubular member of Piotrovsky and Lindsay 
hollow since Hales shows that hollow insert members would be an art recognized 
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equivalent and as such it would have been obvious to substitute a hollow tube for the 
tube as shown by Lindsay. The references disclose the basic inventive concept, 
substantially as claimed with the exception of the inner supporting structure or hollow 
insert occupying at least 50-70 percent of the volume of an associated portion of the 
appendage and the maximum diameter of the insert extending at least 70-75 percent 
across a diameter of the associated portion of the appendage. The examiner notes that 
it has been held that where the only difference between the prior art and the claimed 
device is a recitation of the relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
then the claimed device is not patentably distinct from the prior art. Furthermore, 
changes in size are generally recognized as being within the level of ordinary skill in the 
art and as such a modification on the size of the insert would be entirely obvious. See 
in re Rose, 220 F.2d 459, 105 USPQ 237 (CCPA 1955) and Gardner v. TEC Systems, 
Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 
USPQ 232 (1984). Piotrovsky, Lindsay and Hales disclose the basic inventive concept, 
substantially as claimed, with the exception of the body portion being frustoconical in 
shape. Weis discloses an internal support structure for a figure or manikin that is 
covered in a soft, flesh-like outer covering (column 2 lines 3-17) including a hollow 
frustoconical shaped insert (54) positioned therein (Figs. 1, 9 & 10). The references 
disclose a cylindrical insert as opposed to a frustoconical shaped insert but, Weis 
discloses that the use of hollow frustoconical shaped inserts in molded figures would be 
an art-recognized equivalent at the time of invention. Therefore, one of ordinary skill in 
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the art would have found it obvious to substitute the cylindrical insert for the 
frustoconcial shaped insert of Weis. Furthermore, changes in shape are generally held 
to be within the level of ordinary skill in the art. See in re Dailey, 357 F.2d 669, 149 
USPQ 47 (CCPA 1966). 

4. Claims 16-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piotrovsky (4470784), Lindsay (3350812) and Hales (2129421). Piotrovsky discloses a 
hollow body portion due to its having a cavity or space therein with support braces (Fig. 
2) that will form the inner supporting structure of an appendage for a toy figure (Fig. 3) 
with at least one engagement portion having a first engagement portion in the form of a 
cylindrical boss (36) for pivotably connecting the insert to another portion of the toy 
figure such as the torso (Fig. 1 ) and a second engagement portion formed by a tab (34) 
that engages the limb portion of the toy (Fig. 2). The boss is attached to the tab (34) 
which has a plurality of reinforcement ridges formed to extend perpendicularly outwardly 
from along the periphery of the tab and engage one of the braces (Fig. 2). The insert is 
also equipped with a plurality of pins and pegs (56, 46) for stabilizing the insert within a 
mold so as to injection mold the toy figure (Fig. 8). The insert is shaped to partially 
conform to an outer surface of the appendage (Fig. 8). The tab and boss each have a 
substantially semicircular edge that is configured to rotate smoothly within an outer 
covering of the toy figure (Fig. 2, column 2 lines 58-63). The hollow body insert is 
meant for use within a toy figure having a torso and limbs (Fig. 1 ) made of a soft flesh- 
like outer layer molded over the insert (column 2 lines 58-63). Piotrovsky discloses the 
basic inventive concept, with the exception of the body portion being formed of a first 
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and second body segments attachable by a hollow dowel and hollow boss so as to 
maintain a hollow space. Lindsay discloses an insert member (Figs. 1 & 2) having an 
enclosed tubular body portion for maintaining a space within an appendage of a toy 
figure being attached to a pivot member (Figs. 1 & 2). It would have been obvious to 
one of ordinary skill in the art to have a portion of the insert be an enclosed tubular 
member with a pivot element since such a modification would have involved a mere 
change in the shape of the insert. Changes in shape are generally held to be within the 
level of ordinary skill in the art. See in re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 
1966). Piotrovsky and Lindsay disclose the basic inventive concept, with the exception 
of the tubular member being hollow. Hales discloses an internal insert for a toy doll 
consisting of hollow tubular members (Fig. 9). It would have been obvious to make the 
tubular member of Piotrovsky and Lindsay hollow since Hales shows that hollow insert 
members would be an art recognized equivalent and as such it would have been 
obvious to substitute a hollow tube for the tube as shown by Lindsay. The references 
disclose the basic inventive concept, with the exception of the insert having first and 
second body segments attachable together by a hollow dowel and a hollow cylindrical 
boss. In regard to the insert being formed of two detachable segments, the examiner 
notes that it would have been an obvious matter of design choice to make the insert 
body of detachable elements, since such a modification would have involved a mere 
separation of parts. See In re Dulberg, 289 F.2d 522, 523, 129 USPQ 348, 349 (CCPA 
1961). Although the references do not disclose a hollow dowel on a first body segment 
or a cylindrical hollow boss on a second segment the examiner notes that such 
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limitations would have been an obvious matter of design choice to a person of ordinary 
skill in the art since Applicant has not disclosed that utilizing a hollow dowel or a 
cylindrical boss to attach the segments provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would 
have expected Applicant's invention to perform equally well with the integral body insert 
disclosed by the references since an internal insert for a toy doll was still created. The 
references disclose the basic inventive concept, substantially as claimed with the 
exception of the inner supporting structure or hollow insert occupying at least 50-70 
percent of the volume of an associated portion of the appendage and the maximum 
diameter of the insert extending at least 70-75 percent across a diameter of the 
associated portion of the appendage. The examiner notes that it has been held that 
where the only difference between the prior art and the claimed device is a recitation of 
the relative dimensions of the claimed device and a device having the claimed relative 
dimensions would not perform differently than the prior art then the claimed device is 
not patentably distinct from the prior art. Furthermore, changes in size are generally 
recognized as being within the level of ordinary skill in the art and as such a 
modification on the size of the insert would be entirely obvious. See in re Rose, 220 
F.2d 459, 105 USPQ 237 (CCPA 1955) and Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 
(1984). 

5. Claims 25-29,31 -34 and 36 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Piotrovsky (4470784), Lindsay (3350812), Hales (2129421) and Weis 
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as applied above with reference to claim 1 and further in view of Ryan (3277601). The 
references disclose the basic inventive concept with the exception of an engagement 
portion at an opposing end of the body portion relative to the tab and boss engagement 
portion taking the form of a recessed circular rack for connecting to a part of the limb. 
Ryan discloses a body portion with a tab and boss at one end (Fig. 9) and at an 
opposed end a circular rack (Fig. 12) for engaging with another portion of a limb (Fig. 9). 
It would have been obvious to one of ordinary skill in the art to have an engagement 
potion in the form of a circular rack in order for an upper limb portion and a lower limb 
portion to move relative to each other allowing for realistic movement of the toy device. 
In regard to the limitation of the rack being recessed, it would have been an obvious 
matter of design choice to a person of ordinary skill in the art to recess the rack since 
Applicant has not disclosed that recessing the rack provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well with the 
circular rack disclosed by the references since a moveable joint is still created. 

Response to Arguments 
6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Hylinski whose telephone number is 571-272- 
2684. The examiner can normally be reached on M-F (8-5:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene Kim can be reached on 571-272-4463. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AMH 

/Gene Kim/ 

Supervisory Patent Examiner, Art Unit 371 1 



